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イスラーム法と政治 
―マレーシアにおける一夫多（ポリガミー）をめぐる論争から1 
 
桑 原 尚 子 
 
はじめに 
? ????????????????????????Shari
_
`ah?????????????
???????????????????????????????????????????
????????????????????hudu
_
d???????????????????
??????????????????????????????????????????
????polygamy?????????????????????????????????
??? 
? ?????????????????????????????????????????
????????????????????????????????hybrid law?????
??????????????????????????????????????????
??????????????????????????????????????????
??????????????????????????????????????????talaq?
???????????????????????????????????????????
???????????????????????????qawwa
_
m???????????
??????????????????????????????????????????
??????????????????????????????????????????
??????????????????????????????????????????
??????????????????????????????????  
? ?????????????????????????????????????????
??????????????????????????????????????????
?????? 1???????????????????????????????????
?????? 2???????????????????????????????????
                                                                 
1 ??????????????? C??? 24???26??????????????????????
??????????????????????????????????? 24530016????????
????????????Naoko Kuwahara (2013) ?Shari
―
`a in Law and Politics: Polygamy Debate in 
Malaysia? ??????????????? 103??PP.29-58?????????????? 
イスラーム法と政治 
69 
?????????????????????????????????? 3???????
??????????????????????????????? 1980????????
???????????? 4 ???? 5 ????1980 ?????????????????
? 2000????????????????????? 6????????????????
???????????? 
 
1. マレーシアにおけるイスラームとイスラーム法の特徴 
? ?????????? 3??????????????????????????????
??????????????????????????????????????????
????????Sheridan and Glove 2004: 32??????????????????????
??????????????????????????????????????????
????? 
? ?????? 13?????????????????????????????????
??????????????????? 9??????????????????????
??????????????????????????????????????????
??????????????????????????????????????????
??????????????????????????????????????????
????????????????????????????????1988 ???????
???????????? 121(1A)??????????????????????????
??????????????????????????????????????????
?????????????????Lee 2012: 313???????????????????
?????????????Sultan??????????????????????????
??????????????????????2?  
? ????? 160??????????????????????????????????
??????????????????????????????????????????
?????????????????????? 153??????????????????
??????????????????????????????????????????
?????? 
 
                                                                 
2 ?????????????? 48?? 1???? 
〈法〉の移転と変容 
70 
2. イスラーム及びイスラーム法の制度化 
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23 http://www.sistersinislam.org.my/news.php?item.610.8 
24 New Straits Times, “When the family law provisions backfire” (June 26, 1995). 
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25 Johor, Islamic Family Law Enactment 2003 (Enactment No.17 of 2003); 
Kedah, Islamic Family Law Enactment 2008 (Enactment No.11 of 2008);  
Kelantan, Islamic Family Law Enactment 2002 (Enactment No.6 of 2002); 
Malacca, Islamic Family Law Enactment 2002 (Enactment No.12 of 2002); 
Negeri Sembilan, Islamic Family Law Enactment 2003 (Enactment No.11 of 2003); 
Pahang, Islamic Family Law Enactment 2005 (Enactment No.3 of 2005); 
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Perak, Islamic Family Law Enactment 2004 (Enactment No.6 of 2004); 
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Sabah, Islamic Family Law Enactment 2004 (Enactment No.8 of 2004); 
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Selangor, Islamic Family Law Enactment 2003 (Enactment No.2 of 2003). 
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28 Sunday Mail, “Women’s Groups unhappy with change” (May 18, 2003), New Straits Times, “State 
departments and legal advisor to study SIS comments on law” (May 21, 2003). 
29 New Straits Times, “State departments and legal advisor to study SIS comments on law” (May 21, 2003). 
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30 ???????????????“Streamline Islamic family law”, New Straits Times, (Jan 4 2003)???? 
31 New Straits Times, “Male MPs express reservations” (September 23, 2005) and “Marrying right” 
(September 24, 2013). 
32 New Straits Times, “Islamic Family Law Act passed” (September 27, 2013). 
33 Ibid. 
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(3) 汎マレーシア・イスラーム党 
? ?????????????????????????????????????????
??????????????????????????????????????????
??????????????????????????????????????????
??????????????????????????????????????????
???????????????????????????Dewan Muslimat???2005? IFLA
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34 New Straits Times, “Women senators to debate Bill in Parliament today” (December 22, 2005). 
35 New Straits Times, “Grudging nod from 16” (December 23, 2005). One of the female senators said that 
“there were many male Senators who practiced polygamy and had no qualms admitting it”. Ibid. 
36 JAKIM, Poligami Suatu Keharusan Bersyarat [Polygamy is a Conditional Necessity], http://www.isl
am.gov.my/sites/default/files/5.poligamippuu.pdf 
37 Ibid, p.8. 
38 Harakah Daily, “Undang-Undang Keluarga Islam pinda, implikasi kepada wanita” [Islamic Family Law 
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amendment implying for women] (December 27, 2005). 
39 Enactment No.12 of 1985. 
40 ?????????????? SIS?????????????????“Campaign for Monogamy; 
By the Coalition on Women’s Rights in Islam (16 March 2003)” [http://www.sisterinislam.org.my/ 
print.php?news.833] and “Monogamy is NOT against Islam (18 March 2003)” [http://www.sisterinislam. 
org.my/print.php?news.832]???? 
〈法〉の移転と変容 
82 
? IFLA????????????????????????????????? SIS???
???????????????????2005? IFLA ???????????????SIS
??????????????????????????????????????????
????????????? 
 
おわりに 
? ?????????????????????????????????????????
??????????  
? IFLA??????????????????????????IFLA??????????
??????????????????????????????????????????
??????????????????????????????????????????
???????????????????? 1994???????????Aisha bte Abdul Rauf 
v Wan Mohd Yusof bin Wan Othman??????????????????????????
??????????????????????????????????????????
?????????????????????????????????????????
???????????????????????Aisha bte Abdul Rauf v Wan Mohd Yusof bin 
Wan Othman????????????????????????????????????
??????????????????????????????????????????
?????  
? ?????????????????????????????????? 2000????
??????????????????????????????????????????
??????????????????????????????????????????
??????????????????????????????????????????
??????? 2005 ?????????? IFLA ???????????????????
??????????????????????????????????????????
?????????????????????????2005? IFLA???????????
??????????????????????????????????????????
??????????????????????????????????????????
?????SIS ???????????????????????????????????
???????????????????????????????????????????
イスラーム法と政治 
83 
????????????????????????????????41?  
? ???IFLA1994?????2000???????????????????????? 2005
? IFLA??????????????????????????????????????
??????????????????????????????????????????
??????????????????????????????????????????
??????????????????????????????????????????
??????????????????? 
? ??????????????????????????????????????????
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